ROCK COUNTY, WISCONSIN

Office of the Rock County Clerk Office (608) 757-5660
51 South Main Street Fax (608) 757-5662

WWW.CO.rock. wi,us
Lisa. Tollefson@co.rock.wi.us

Janesville, WI 53545

Lisa Tollefson, Rock County Clerk

January 11, 2022
Response and Determination:

To Formal Complaint to Remove Unqualified Nomination Signatures
for Robert Potter, Candidate for County Supervisory District 17

Parties are allowed to file nomination paper challenges with the appropriate filing officer. For Rock County Board
Supervisor contests, the filing officer is the Rock County Clerk, Lisa Tollefson. On January 7, 2022 the complaint,
"Exhibit A”, was delivered to the Rock County Clerk. The document was notarized, but the name the complainant is
unreadable. Leaving the Rock County Clerk no way to directly respond to the complainant. The complaint was
delivered by email to the candidate challenged the same day as received, meeting the requirement for the filing
officer to deliver the complaint within 24 hours of receipt. The candidate challenged delivered his response “Exhibit
B” within the three calendar days of the challenge being filed.

As filing officer, | then examined any evidence offered by the parties when reviewing the complaint challenging the
sufficiently of the nomination papers.

The burden is on the challenger to establish, by clear and convincing evidence, any insufficiency of the
nomination papers and if the challenger does so, the burden then shifts to the challenged candidate to establish
that the nomination papers or any challenged signatures are sufficient. Wis. Admn. Code EL §§ 2.07(2) and (3).

Below is the filing officer’s determination of each item in the complaint.

Complaint Iltem 1.

I. Per Wisconsin State Statute 8.40(2): “The circulator shall indicate the date that he or she makes
the certification next to his or her signature.” On pages 1, 3, and 4 the certification date of the
circulator is not legible and/or it appears to be altered. Therefore, all signatures on pages 1, 3,
and 4 must be deemed not valid and removed from the candidate’s total. Falsifying the
certification is punishable unders. 12.13 (3) (a).

® Page 1 - Disqualify all 10 Signatures
® Page 3 - Disqualify all 8 Signatures
e Page 4 - Disqualify all 9 Signatures

Determination of Item 1: When Robert Potter was about to submit his nomination papers to me, Rock County Clerk
Lisa Tollefson, | noticed that the certification dates on his papers corresponded with the dates on line 1 on the each
page. Without pointing out this error. | asked Robert Potter if he personally watched each person sign his papers. He
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Response and Determination — Challenge to Nomination Papers for Robert Potter

stated “Yes”. Then | pointed out that the certification date should be the same date as or a date later than the last
person signing to signify that you had personally watched each person sign the papers. Robert thought that he
needed to date the certification the day he started getting signatures. Robert corrected the dates. Robert Potter
was not falsifying the certification, he was correcting it. No signatures will be disqualified per Item 1.

Complaint Item 2.

2. Page 4, line 9 & 10 does not have the box for city or town checked. These 2 signatures should be
disqualified.

Determination of Item 2: Using guidance from the Wisconsin Elections Commission document “Nomination Paper
Challenges - January 2018” Page 7.

“The Commission and its staff have advised candidates and challengers that a signatory’s failure to check the
correct box to indicate “Town, Village or City” is not a basis for disqualifying a signature unless a challenger can
show that the given address is outside the subject jurisdiction or district. For instance, the challenger needs to
show that a given address has to be in the Village of X, not in the Town of X and, therefore is outside District Y.
The signatory’s error or omission in checking a box on a form is not sufficient evidence for a challenge.”

It was determined by the Rock County Clerk’s staff prior to approving the signatures on lines 9 & 10 that the
addresses are in District 17. No signatures will be disqualified per Item 2.

Complaint Item 3.

3. Page 2, lines 1-5 and Page 3, lines 1-7 are not complete addresses as apartment numbers are not
listed and signatures should be removed. Wisconsin State Statute 8.40(1) states that “Each signer
of such a petition shall affix his or her signature to the petition, accompanied by his or her
municipality of residence for voting purposes, the street and number, if any, on which the signer
resides, and the date of signing.” The apartment number is part of the street number on an
address and because it is missing, it should be disqualified. This results in 12 signatures to be
disqualified.

Determination of Item 3: Using guidance from the Wisconsin Elections Commission document “Nomination Paper
Challenges - January 2018” Page 7.

“Staff has recommended that signatures be found in substantial compliance where the insufficiency is a missing
apartment number. This recommendation has been approved in prior cases.”

No signatures will be disqualified per Item 3, since the addresses are substantially in compliance.

Complaint Item 4.
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Response and Determination — Challenge to Nomination Papers for Robert Potter

4. According to an email (attached) from Paige Jiminez, the Property Manager at Hawk’s Ridge
Apartments, the names of 3 signers have never lived at that address and therefore all 3 signatures
should be removed and disqualified from the candidate’s total:

Josh Fillmore - page 2 line 7
Sara Munz - page 3 line 6
Betty Hawk - page 3 line 7

Determination of Item 4: The only evidence supplied by the challenger is an email that has been altered to not
show the recipient. There is no affidavit or notarized document to show additional authenticity. In many
instances, not all occupants of an apartment are on the lease. The challenged candidate states in his response
that he asked each individual if they lived at the residence. “Everyone who signed told me they lived in the
apartment.” | do not believe the challenger has meet the burden to establish insufficiency in Item 4. No
signatures will be disqualified.

Complaint Item 5.

5. Page3, line 5, 6, and 7 all have illegible/altered dates. All 3 signatures should be removed, as per
state statute 8.40(1) “The dale of signing is required” and “No signature is valid under this
subsection unless the signer satisfies the requirements under this subsection.”

Determination of Item 5: Using guidance from the Wisconsin Elections Commission document “Nomination Paper
Challenges - January 2018” Page 9.

“Wis. Admn. Code EL § 2.05(15)(a) allows for a signature to survive an incomplete date challenge if “the date
can be determined by reference to the dates of other signatures on the paper.” In the past, the Board policy has
required that signatures on the first and last line of a nomination paper contain the complete date information,
and not allowed missing date information on those lines to be determined by reference to the dates of other
signatures on the page. However, in the context of a court case challenging the Board’s application of Wis.
Admn. Code EL § 2.05(15)(a), the WI Department of Justice (DOJ) has advised that the Board’s interpretation of
that rule was too restrictive in that it required incomplete dates to be “bracketed” by complete dates. The DOJ
recommended that the Board equally apply the principle of determining missing date information by reference
to other information on the page, even if the incomplete date appeared on the first or last signature line. This
recommendation has been approved in prior cases.”

As often happens at the beginning of the January, individuals must accustom themselves to the change in the
year when writing dates. Finding dates that have been written over are understandable. The dates in question
are also brackets by correct dates above and below. No signatures will be disqualified.

Complaint Item 6.
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Response and Determination — Challenge to Nomination Papers for Robert Potter

6. Page 6, line 6 - There is no record of “Josh Warenn™ at that address or anywhere in Rock County.
This signature appears to be falsified.

Determination of Item 6: The challenger gives no evidence to support their claim. No signatures will be
disqualified.

Complaint Item 7.

7. Based on the handwriting, it appears obvious that a single individual signed multiple times under
different names. This is only permitted if the voter has a disability and there is no evidence of
this. The following signatures should be disqualified based on handwriting analysis::

e Page | - lines 3 and 4. The same individual signed both names on these lines..

® Page6-line 5 and 6. The same individual signed both names on these lines. Furthermore, the
handwriting on these lines matches the handwriting of Robert Potter who is both the candidate
and the individual who signed to certify the signatures on this page. Falsifying the certification is
punishable under s. 12.13 (3) (a). Whoever violates is guilty of a Class I felony. It is
recommended these signatures are investigated by a handwriting expert and if it is determined
that Robert Potter falsified these signatures and the certification of those signatures, he should be
charged with a Class I felony and be incligible to hold public office.

Determination of Item 7: The challenged candidate provided notarized documents from Tim Quin, Lori Quin
and Jeffery Potter stating they signed Robert Potter’s nomination papers. No signatures will be disqualified.

Complaint Item 8.

8. Page 1, line 5 - Jay Boschi does not reside at this address. 1t is the home of his parents John and
Mary. He resides at 602 Stoecker Farm Ave, Mukwonago, WI 53149-8278. This signature should
be disqualified.

Determination of Item 8: Using guidance from the Wisconsin Elections Commission document “Nomination Paper
Challenges - January 2018” Page 7.

“A complaint challenging the eligibility of a signatory to a nomination paper based on the signer’s non-residency
must be accompanied by reference to MyVote Wisconsin or “Who is My Legislator?” web searches, by a map of the
district demonstrating that the address is outside the district, or by a signed statement from the election official,
(municipal clerk or deputy clerk), whose responsibility it is to determine the residency of electors of the district.
Without such references, the complainant challenger’s bare assertion of the signer’s non-residency is not sufficient
to sustain the challenger’s burden of proof.”

The challenger has not provided sufficient proof the individual does not live in the district. The signature will not be
disqualified.
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Response and Determination — Challenge to Nomination Papers for Robert Potter

The challenger failed to provide sufficient evidence to disqualify any signatures. Robert Potter remains a
candidate for Rock County Supervisory District 17.

Lisa Tollefson

Rock County Clerk

Exhibit A - Complaint to Remove Unqualified Nomination Signatures
Exhibit B - Challenged Candidate Response to Complaint
Exhibit C - Wisconsin Elections Commission — Nomination Paper Challenges (Jan 2018)

Exhibit D — Chapter EL 2 Election Related Petitions
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Exhibit A

‘ JAN ( ;/rlzz

Consider this a formal request and complaint to investigate and remove unqualified nomumtmn s1gu¢tmus

for Robert Patter, Incumbent and Candidate for Rock County, W1 Supervisor District 17 RSOUNTYE CLERE

Unqualified signatures are referenced by line number and page number as indicated in the lower right
hand corner of the submitted nomination pages.

‘Reasons for Signature Removal;

1. Per Wisconsin State Statute 8.40(2): “The circulator shall indicate the date that he or she makes
the certification next to his or her signature.” On pages 1, 3, and 4 the certification date of the
circulator is not legible and/or it appears to be altered. Therefore, all signatures on pages 1, 3,
and 4 must be deemed not valid and removed from the candidate’s total. Falsifying the
certification is punishable under s. 12.13 (3) (a).

Page 1 - Disqualify all 10 Signatures
Page 3 - Disqualify all 8 Signatures
e Page 4 - Disqualify all 9 Signatures

2. Page4, line 9 & 10 does not have the box for city or town checked. These 2 signatures should be
disqualified.

3. Page 2, lines 1-5 and Page 3, lines 1-7 are nol complete addresses as apartment numbers are not
listed and signatures should be removed. Wisconsin State Statute 8.40(1) states that “Each signer
of such a petition shall affix his or her signature to the petition, accompanicd by his or her
municipality of residence for voting purposes, the street and number, if any, on which the signer
resides, and the date of signing.” The apartment number is part of the street number on an
address and because it is missing, it should be disqualified. This results in 12 signatures to be
disqualified,

4. According o an email (attached) from Paige Jimincz, the Property Manager at Hawk’s Ridge
Apartments, the names of 3 signers have never lived at that address and therefore all 3 signatures
should be removed and disqualified from the candidate’s total;

Josh Fillmore - page 2 line 7
Sara Munz - page 3 line 6
Betty Hawk - page 3 line 7

5. Page3, line 5, 6, and 7 all have illegible/altered dates. All 3 signatures should be removed, as per
state statute 8.40(1) “The date of signing is required” and “No signature is valid under this

subsection unless the signer satisfies the requirements under this subsection.”

6. Page 6, line 6 - There is no record of “Josh Warenn™ at that address or anywhere in Rock County.
This signature appears to be falsified.
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7. Based on the handwriting, it appears obvious that a single individual signed multiple times under
different names. This is only permitted if the voter has a disability and there is no evidence of
this. The following signatures should be disqualified based on handwriting analysis::

Page | - lines 3 and 4. The same individual signed both names on these lines..

Page 6 - line 5 and 6. The same individual signed both names on these lines. Furthermore, the
handwriting on these lines matches the handwriting of Robert Potter who is both the candidate
and the individual who signed to certify the signatures on this page. Falsifying the certification is
punishable under s. 12.13 (3) (a). Whoever violates is guilty of a Class I felony. It is
recommended these signatures are investigated by a handwriting expert and if it is determined
that Robert Potter falsified these signatures and the certification of those signatures, he should be
charged with a Class I felony and be ineligible to hold public office.
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8. Page 1, line 5 - Jay Boschi does not reside at this address. It is the home of his parents John and

Mary. He resides at 602 Stoecker Farm Ave, Mukwonago, W1 53149-8278. This signature should
be disqualified.

After removing the above complaints, candidate Robert Potter should be disqualified from his name
appearing on the ballot for Rock County District Supervisor #17 as his total number of qualified

signatures is below 50.

Rean T
TAYLOR BRAUN

Sincerely,

Notary Public

State of Wisconsi

n

—

Date: January 7, 2022
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-'aéi«ea;a':r-.‘ur:i-wnm_mn:wmwm:;u. Laniking’s s cvith ol 36 druss (requires) No .0, bus utldresses T T Canedales gt I g pursases raqund,
Staet fhe, o7 egral . Ay e numbes S sl ravn; el i G steeel of mod. U ewn BE'
e
Robert Potter 2518 Hawthorne Dr, Beloit Wi, 53511 Hinig
b g 302335t inchchg mn cipaliny fer mai' 3 G406 4es FrEquired 1 oot Foan T Stete fraquinad) [_;mss o Typof p=dlen irequired)
it Al s 1 Uil el iy} § W sprivg
2518 Hawthorna Dr, Beloit | Wi 53511 [ sl

g jas
e ol Gl friguined) . GAICE OF Sbs L voen {roquired 4 2nph<ablar N of atEctian o e S G ;—mulm:u e
el

Rock County Board of Supervisor | #ue

. the undersigned, raquest that the tanmdare, whese name and residential atirass are ntod above, w2 BIactc An the B3t al prilon describad abave at g umu ,,r AR
aps ity Lo vote far { Him ar U her for the 5flice fsted sbove, {sm elgihla tnvore in the mnsl.hrrﬁan & cistrict n which the candidwte nems=d above seeks offics. | 1
paser of any g mrarcandwﬂe far the sama office 3t this 2lection,

tAunis pahty of Restdarce

Residential Mdmi'i fﬂn‘u F.0. Rox Addvesses) X Lut
Printed Nama of Electars Struet amt Number or flural Route u""”"“ lypuand Dﬂ? of Sigaing
{ural adrass szt 256 el bz ar 622 ) il e £ WafDzyfYear -
o i iy i

T Dt e QSR fusterebe [/1je2 )/
J(J:;,Le,,_ Aderson 9%50%%%5&\& ; f/f/f&a.\//x
Cpu. 1A e Z2h2 41 Jm’é 2 .—/Zesza A

Laes (fﬂu{/{n P fneheske {22020

IRY Fosch, M ©wedeshe Wi Sole, |- gozgly

Mary [3050hi 249 et e e Relod |12 2eeg
et A\MNS  aus caskuwn v, |E ekt V7 e
Clortes €. Gilins  [TES Chusuonrk D, |F* 2051 |f- v
foen 0415 Y19 € thefho. 2/ il ) UJE;\ 7
Dondlle. Fronegpe . |9714 Efeedd huyn €20 "”1 TUtte  5lez)22is

l}(/?L_ p}g‘: #w" CERTIFIEATION DF CIRCULATOR

R . Lcartly: | racde ny
T st ol erna
FHaether cectity | 2mm slthor a qualificd elector of Wisconsin, or 4 115 ftizen, age 18 ur vider s who, It | wers a res
cJ‘.‘u‘!\!E(I this nemination papsr snd p rnnail,- thlm'd each of the signizures on this paper. | knees thol ta

£
{sinanire ! diratier)
EL-LEY | Bov 201010 Wisionska Tactons Commissiar, #.0. Boy J9nd, htivon WESITOTD04 | 60H-20% 7083 | wabs aloctions vd gor | emall elavlivns S gy

Signatures of Ekrctory

Torcuias .‘.m..fmnux municpiitg
ens of ihis stale, would nat be disquat fied [ soling ueder Wie, ﬂm 5802, 1 personly
£ thie juriadic

fide

nars are A a:t-s

Page 3 of 9



Canddate's rartie frenulred), A 1es (aay be Lo

NOMINATION Paper FOR MONPARTISAN OFFICE

CaNd Hia's nsiden fin ircis e quirad: Mo 5.0, box odidrvises
STR, ire, o 1St poute e Lier, b cueeie B rirst

2518 Hawthorne Dr, Beloit WI, 53511

FADELE, e R T ufarent than

tel nd aame ol sirest ot ot

v

Tm

e frenaeed)

Rock County Board of

[ st o) T T vl deion

{equird)

arans dnte

§BIRICY, I3ECt o SER G bt (oD T s
i Q8

i s {7
; A sen:

Supervisor

Wi 53511 o L ﬁi@ﬂ;o:ﬁgzogg--i :
Beame of JUrmeictss of dstnet o wisgh car dat. Wk i

ol it

= g

|Rock County Board of SuperifoRy District 17

, ke undersigned, requast thas the candidate, whose nasie sad resigentia; sddres
wpportunity to vote for LI him or U her for the affice lisked above, 1 am eligiblz
pazer cof any otber candidate far the same offics at diis sivcvon.

s are listecl above, 52 placec on the hallot at the clectinn 4o boil Above a3 @ cancidats Lo
Ta vate inthe jursdictisn or istrict in which the zandidats named sbove seeks office. | has

[Rural araress must also iacllice b ar firw ra |

Ry

T3 {,;,lwml Bfw?.;«\

The munlcipality used for mailing purposes, when dHferent than municipslity of residence, is nat sufficient. The name of the munieipality af residence must always be listed.
- i Residential Address Ko P.0. Box Addresses ”““"‘”a"x":ss_“:':::‘“ R
Signulures @ {ors Printen Name of Electors or o caitis SRk R VR ANE aite B nine ;
B 0 Strzet and Nowbor or Huaral Rute ity Fo votleg Mo/ fayf¥aar

Priages.

£t

A

T2 Gpb o)

e f“}‘{!’e-ﬁh‘!’; R

e
A Oy T

22652

L2

yEoes

\T‘ZD C:mr‘va lﬁnln“__ Ew £

L Yo

a llbv‘:(-

NUESTRENY I

VEYid Gw,‘i‘m;f Bd

Lelon

1222 |

2= Belpy

Jpzlﬂz

19 fntrns Bl T

1

3w ﬁ i
st lafam

2R}

ITA000ey B R

Vo Los.
VB

Rdlud.m Dfu}:;rr

o= @wm '

e RN

1fo/2002

.

u'
ot byl

Hrelezs Vioschbensn 1750 Gkt

feelor

/2 /n

CERTIFICATION OF CIRCULATOR

FEE DT LIeL s fot|

1 Hirther ceqtify | am aitaur ¢ guakifed vlecsar of Wisso:
cireulated 1his ~ominatizn paper and persamaity obtained
GALH perstn $igned the saner with ful' knowledsz of its co

falsifylmp this cortification is penizhuble under Wis,

|~ 2-T

[z}
FLI8T | Rev 2009-10 § Wise

it Ladions Commustien B Ko T582, 14 wlieon, W8 SI77-7004 | 0O 2612008 | wris el dass, i wire

—seriifyr | reslda at

0,06 A LLS. cotiter, npe 18 or olde who, if | were a resids:
s of the siunatures on this pager. | kacw thia: the signer

nt o the dete indicaged opposice bis

otat § 12.2302(a}.

(S st

setcuglon)
smak: alections Swi o4

A SIE Hew P

't of 1his state, would notbe disgualtie
rs ars elaciors of the Jurisdiction o districs the con

ur er pame, | know thai rescactive residences giver. Line

s Wi, St

G603 1 perzanally

Page 4 of 9

|

e tigeks to reprasent. | kanw that
& support this candidata. | am awars thet

[Paate

~.



NOMINATION Paper FOR NGNPARTISAN OFFICE
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From: Paige Jimenez <paige@ieronomy.com>

Subject: RE: Residency Verification - Audit for District 17 in Rock County Wisconsin (Please verify 8
people)

Date: January 6, 2022 at 4:44:03 PM CST

To: ™ §

i

Thank you for your email ~ | am the Property Manager of Hawk's Ridge Apartments|

Below is the information you requested:

1730 Gateway Blvd - 5 Hesidents to Verify:

Chris Brown ~ 1730 Gateway Blvd. #009 Beloit, W! 53511 ~ yes, he is a resident at this address!
Tammy Ziemer ~ 1730 Gateway Blvd. #003 Beloit, W 53511 ~ yes, she is a resident at this address!

Brylen Peruza - Incorrect Name Spelling ~ Roylen Peraza is a resident at 1730 Gateway Blvd. #002
Beloit, Wi 53511

Josh Fillmore = Does not live here/Never has at this address!

Kelsey Kirschbaum — 1730 Gateway Blvd. #019 Beloit, W/ 53511 - yes, she is a resident at this
address!

1752 Gateway Blvd - 2 Residents to Verify:

Ben Johnson - 1752 Gateway Blvd. #312 Beloit, YW 53511 ~ | have a Ben Johnson in unit #312, but
never #311!

Sara Munz —~ No recard of her ever living herel

1736 Gateway Blvd - 1 Resident to Verify:

Betty Hawk — No record of her ever fiving herel
| hope this helps — Please let me know if you have any further questions or concerns!

Thanks,
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COURTY CLERK _
ROCK COUNTY, WI

Exhibit B |

I Robert Potter would like to respond to the formal request to invalidate and remove me from
the ballot for April’s election

In response to reason number one, the date at the bottom of page 1,3 & 4 was altered by myself Robert
Potter in front of Rock Co Clerk Lisa Tollefson because | sighed and dated the nomination papers when |
started circulating the papers, | didn’t finish the full page on the initial day therefor | had to correct the
date on the bottom of the page.

In response to Reason number two, on page 4 line 9 & 10 the complaint is correct my next-door
neighbors mistakenly forgot to check the box indicating if they reside in the city, town or village. | didn’t
notice the error prior to submitting my papers. But | have read the challenge and understand that this is
not valid reason to disqualify the signature.

In response to reason number three, on page 2 lines 1- 5 and page 3 lines 1-7 are not completed
addresses because the apartment numbers are not listed. | have read the challenge and understand that
this is not a valid reason to disqualify the signatures.

In response to reason number four, the email from the property manager at hawk’s ridge apartments |
wasn’t aware it was legal for the property manager to release the names of its residence to private
citizens asking. | can’t dispute the claims that 3 of the signers are not on the lease of the apartment but |
can say that when I knock on doors and people answer | ask if the live at the residence. If they answer
yes that’s when | ask them to sign my nomination papers, how do | know if they’re the significant other
of the lease holder or the person renting the apartment. Everyone who signed told me they lived in the
apartment,

In response to reason number five, page three line 5, 6 & 7 all have altered dates its true all three have
sloppily written dates. It was the second day of the new year, and some people weren’t careful printing
the date on the page.

In response to reason number six, page six line six when | ask people to sigh the nomination papers, |
don’t ask to see a drivers license to prove their name and address when a person says they live at an
address | wasn't aware | needed to verify the information myself.

In response to reason number seven, the handwriting which is “OBVIOUS” that a single induvial signed
multiple times under multiple different names is complete Bull Shit and | am sorry | used this language
but | am so upset that people can make these fact less accusations | have paid to have a public notary
witness my signers on page 1 lines 3 & 4 write out an affidavit that they themselves filled out their
names on the paperwork submitted. These people have signed my nomination forms every time | have
run for office.

In response to page 6 line 5 & 6 line 5 is jeff potter my cousin who signed his own name directly below
his fiancé, he was out of town ice fishing for the week when | had the public notary available my hope is
he will be home Monday prior to turning in my response to all this. As far as the signer on line 6 | have
no idea who this Josh Warenn is he is a guy who was at my cousins apartment complex who just happen
to be walking by when were outside he gave said he lived in lathers woods which is in my district so he
signed.
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Finally response to complaint number 8, page 1 line 5 Ja@géﬁ%ié&jﬁléé‘é}-ﬁé{me is,J ohn but I've known —

him my entire life and he has always gone by Jay and he has signed my previous nomination paperé as
Jay also. The person who filed the complaint did some good research his sons name is Jay who does live
in Mukwonago he is a fire fighter there | grew up playing hockey with him.

In closing if I'm removed from the ballot for a reason of someone not being on a lease at the apartment
complex they told me they lived at | will understand | guess going forward I'll have to ask for proof of
residence. But | will not standby and let someone make false claims of me falsifying papers by signing a

persons name, | run for this position to try to make my community a better place not to be accused of
illegal actions.

Subscribed and sworn to before me
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| Jeff Potter signed Robert Potter nomination papers for County Board Supervisor on January 3", 2022
outside of my home at 2937 Kensington Beloit Wi. As indicated on page 6 of his papers he submitted.

O 0F g K Potter
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Wisconsin Elections Commission

212 East Washington Avenue, Third Floor
P.O. Box 7984

Madison, WI 53707-7984

Phone: (608) 266-8005
FAX: (608) 267-0500
http://elections.wi.gov

Exhibit C

NOMINATION PAPER
CHALLENGES

January 2018



Introduction

Parties wishing to challenge nomination papers of state and federal candidates file such
challenges with the Wisconsin Elections Commission (WEC). Parties wishing to appeal a
decision of a local election official regarding nomination papers or challenges related to local
candidates may also file a complaint with the WEC. In either case, parties are reminded that the
Board may, if it finds, by a preponderance of the evidence, that a challenge or complaint is
frivolous, order the complainant to forfeit up to the greater of $500 or the expenses incurred by
the WEC. in investigating the complaint.

The requirements and standards related to nomination papers and challenges to nomination
papers are governed generally by Ch. 8, Wis. Stats, and EL Ch. 2, Wis. Admn. Code. Pursuant
to Wis. Admn. Code EL §2.05(5), “where a required item of information on a nomination paper
is incomplete, the filing officer shall accept the information as complete if there has been
substantial compliance with the law.” Furthermore, any information on a nomination paper is
entitled to a presumption of validity. Wis. Admn. Code EL § 2.05(4). Both challenges and
responses must be verified (notarized) and may include supporting documentation. The burden
is on the challenger to establish, by clear and convincing evidence, any insufficiency of the
nomination papers and if the challenger does so, the burden then shifts to the challenged
candidate to establish that the nomination papers or any challenged signatures are sufficient.
Wis. Admn. Code EL 8§ 2.07(2) and (3).

Over the years, WEC staff and its governing body have analyzed numerous types of challenges
and developed a consistent methodology for resolving the most common challenges that have
been filed. This document should hopefully help candidates and political parties concentrate
their efforts on challenges with a supportable legal basis, and reduce the filing of frivolous
challenges or those involving legal issues which have been well settled.

While challenges are not limited to those described in the administrative rules, there are two
general categories of challenges — challenges to the header of the nomination papers which may
result in declaring all signatures contained on nomination papers using that header to be invalid,
and challenges to individual signatures which do not affect the validity of other signatures on the
nomination papers.

Please Note: This document summarizes previous decisions of the State Elections Board, the
Government Accountability Board and the Wisconsin Elections Commission related to the most
common challenges to nomination papers and other election petitions. It is intended to itemize
and consolidate previous decisions which state and local filing officers may rely on as
precedents regarding the general legal questions and principles involved. However, the facts of
individual circumstances and challenges vary, and the application of these principles will be
determined on a case by case basis.



Summary of Previous Board Decisions - Common Nomination Paper Challenges

1. Candidate Information (Header Portion of Paper)

None of the information in the header of the nomination paper, (i.e., candidate’s name,
candidate’s address, political party represented, date of election, office sought, name of
jurisdiction or district in which candidate seeks office), may be altered, amended, corrected or
added after circulation of the nomination paper. This is the nomination information that each
signatory saw and relied upon in deciding to sign the paper in support of placing the candidate’s
name on the ballot.

a. Office Title and District Designation

Challenge: Irregularities in the title of the office or the district number as required by Wis. Stat.
88 8.10(2)(b), 8.15(a).

Analysis: Staff has typically allowed for variances in listing the office title, such as “Assembly,”
“Representative,” “State Assembly.” In the past, staff determined that the papers were sufficient
as long as the electors could determine the office and district the candidate was pursuing by other
information provided in the nomination paper heading. Additionally, where the title or district
designations are illegible or in the incorrect boxes, staff has found these pages to substantially
comply when the required information could be determined elsewhere in the nomination paper
heading. This recommendation has been approved in prior cases.

b. Election Date

Challenge: Incomplete or missing date of election as required by Wis. Stat. 88 8.10(2)(b),
8.15(5)(a).

Analysis: When a date of election is completely missing from a petition, staff has recommended
approving the challenge and striking the signatures on those pages. When a date is listed but
incomplete or incorrect (e.g., using the date of the primary, not indicating the year, indicating the
month and year but not the day, indicating an incorrect date, or incorrectly indicating “general”
as the type of election on the petition heading), past policy for this Board and the former
Elections Board found substantial compliance with Wis. Stat. 88 8.10 or 8.15 where there was
sufficient notice to the signers that the candidate was seeking office at the election immediately
following circulation of the nomination papers. Consequently, staff has typically allowed for
irregularities in the listed election date where it can be determined that electors understood the
nomination papers were for the fall election event. This recommendation has been approved in
prior cases.

c. Candidate Address

Challenge: The candidate has not specified a municipality for voting purposes.



Analysis: Challenges to petitions where the candidate has not specified a municipality for voting
purposes have been rejected in the past. Wis. Stat. 88 8.10(2)(c) and 8.15(5)(b) provide that
“[e]ach candidate shall include his or her mailing address on the candidate’s nomination papers,”
but is silent with regards to inclusion of municipality for voting purposes. The established policy
of the Commission in reviewing nomination papers has been to find substantial compliance with
Wis. Stat. 88 8.10 and 8.15 by presuming the validity of the information listed unless evidence to
the contrary is presented. Absent such evidence, the municipality listed for voting purposes is
presumed to be the same as the municipality listed for mailing purposes.

Challenge: The space in the header for candidate street number, fire number, rural route number,
box number if a rural route and street name is blank.

Analysis: When the candidate’s basic address information (number and name of street) is blank
in the header, staff has recommended approving the challenge and striking the signatures on
those pages. Wis. Stat. 88 8.10(2)(b) and (c), 8.15(5)(a) and (b) clearly indicate that a
candidate’s address must appear on the nomination paper to provide signers the opportunity to
evaluate the candidate prior to supporting their nomination. Similar to a blank date of election in
the header, the Commission has found that papers must contain a minimum amount of
information about the candidate and the election for which they are asking to be nominated, for
the paper to substantially comply with the law. This recommendation has been approved in prior
cases.

d. Candidate Certification

Challenge: The candidate has not completed the gender identification checkbox in the candidate
certification statement.

Analysis: Staff has considered such an omission to be an oversight of a technical requirement
and have considered papers that are otherwise correct to be in substantial compliance with
statutory requirements. This recommendation has been approved in prior cases.

e. Candidate Dates of Circulation

Challenge: The candidate circulated nomination papers prior to the date he or she filed a
campaign registration statement or declaration of candidacy.

Analysis: Staff has recommended dismissing these challenges. Wis. Stat. 8§ 8.10(5), 8.15(4)(b)
provide that if a candidate has not filed a campaign registration statement prior to the time of
filing nomination papers, “the candidate shall file the statement with the papers.” Wis. Stat. §
8.21(1) provides that each candidate shall file a declaration of candidacy “no later than the latest
time provided for filing nomination papers.” This recommendation has been approved in prior
cases.



2. Circulator Information

a. Circulator Address

Challenge: The circulator’s address, required by Wis. Stat. §8 8.10(3)(a) or 8.15(4)(a), is
insufficient because the circulator has not indicated type of municipality of residence (e.qg.,
“Town of” or “City of”).

Analysis: Staff has recommended dismissing these challenges. Wis. Stat. §8.15(4)(a) (Wis. Stat.
8 8.10(3) incorporates the standard in § 8.15(4)(a)) states in the relevant portion that “the
certification of a qualified circulator stating his or her residence with street and number, if any,
shall appear at the bottom of each nomination paper, stating he or she personally circulated the
nomination paper and personally obtained each of the signatures.” There is no separate
requirement that the circulator indicate the type of municipality of residence. This
recommendation has been approved in prior cases.

Challenge: The circulator’s address, required by Wis. Stat. §§ 8.10(3), 8.15(4)(a), is insufficient
because the circulator has not indicated the municipality of residence.

Analysis: Staff has recommended finding substantial compliance for papers missing the
municipality in the circulator’s address where the circulator is the candidate and where the
missing information is supplied by reference to other information on the same page (e.g., the
candidate’s address in the nomination paper heading). Staff has typically struck signatures on
pages in which the circulator was someone other than the candidate, and the certification of
circulator did not include the circulator’s municipality. Staff has determined that the circulator’s
‘residence’ should include the name of their municipality for it to substantially comply with the
statutory requirement. This recommendation has been approved in prior cases.

b. Circulator Date and Signature

Challenge: The date of certification is incomplete or incorrect, as required by Wis. Stat. 88
8.10(3), 8.15(4)(a).

Analysis: The circulator may correct errors in the certificate of the circulator, such as the
circulator failed to sign or otherwise complete the certificate, or entered inadvertently erroneous
data (for instance: the circulator dated the certificate before circulation, not after). If the
circulator has not corrected these errors by affidavit by the correction deadline, the challenge
must be approved and the signatures on those pages struck. Recommendations to this effect have
been approved in prior cases.

3. Elector Signatures

Only one signature per person for the same office is valid. In addition to his or her signature, in
order for the signature to be valid, each signer of a nomination paper shall legibly print his or her
name in a space provided next to his or her signature and shall list his or her municipality of
residence for voting purposes, the street and number, if any, on which the signer resides, and the date
of signing. Wis. Stat. 88 8.10(4)(b), 8.15(2).



a. Multiple Signatures

Challenge: The elector has signed nomination papers for more than one candidate for the same
office.

Analysis: Where the elector has signed another candidate’s papers prior to the signature on the
challenged papers, the later signatures should be struck. This recommendation has been
approved in prior cases.

b. Signature

Challenge: The elector has “signed” with a printed name.

Analysis: Staff has allowed signatures where the name has been printed. Wis. Admn. Code EL §
2.05(8) requires that the elector “sign his or her own name;” the rule does not require that the
signature be made in cursive. The dictionary definition of “signature” simply states that it is “the
name of a person written with his own hand.” Staff recommendations that signatures be
permitted where both the “printed name” and “signature” have been printed have been approved
in prior cases.

Challenge: The elector’s signature is illegible.

Analysis: Staff has recommended denying challenges that alleged that signatures are illegible.
Wis. Stat. 88 8.10(4)(b), 8.15(2) require each signer of a nomination paper to provide a signature
and address. There is no requirement that a signature must be legible, and individual signers
mark their signatures in a wide variety of ways (e.g., by marking an “X”). This recommendation
has been approved in prior cases.

c. Printed Name
Challenge: The elector’s printed name is illegible or in cursive.

Analysis: Challenges to printed names were first considered and decided by the former
Government Accountability Board in 2014. The statutory requirement is that “. . . in order for
the signature to be valid, each signer of a nomination paper shall legibly print his or her name in
a space provided next to his or her signature . . . .” Wis. Stat. §§ 8.10(4)(b) and 8.15(2).

There are some practical difficulties in determining an objective standard for a legibly
printed name. For example, some signatures are clearly legible but the “printed name” may
have been written in cursive, or included some letters that were not separated, as a
dictionary definition of “printed” might require.

Based upon the WEC’s experience in evaluating printed names on nomination papers, as
well as the stated legislative intent of 2013 Act 160 and related administrative rules, the
WEC has developed standards and guidance for local election officials charged with
reviewing nomination papers and other election petitions. The legislative record



emphasized that the purpose of Act 160 was to preserve the ability of opposing candidates
to identify petition signers in order to consider filing challenges, and not to reject signatures
that were legible. At its meeting of October 28, 2014, the Government Accountability
Board directed its staff and local filing officers to apply the following standards to
determine the sufficiency of signatures and printed names on nomination papers and other
election petitions:

1. The filing officer shall confirm that the signer has completed information in
both the “Signature” box and the “Printed Name” box of the nomination paper
or other election petition. The signature may be marked as the signer
customarily marks his or her signature, including by using an “X” or by using
either traditional printed letters or a handwritten signature. Similarly, the
signer’s printed name is not required to include only letters that are separated
from one another.

2. If the filing officer can discern no part of the signer’s name, after reviewing
both the signature and the printed name, it should be deemed illegible and the
signature should not be counted.

3. After reviewing both the signature and printed name of a signer, if the filing
officer can discern a possible name, but may not be certain of the exact spelling
of the name, the printed name is deemed legible and the signature shall be
counted if otherwise valid.

4. The filing officer is not required to consult extrinsic sources of information
(voter registration records, telephone directories, etc.), but may do so if it assists
the filing officer in discerning a possible name.

5. The signer must print his or her name, and the signer must execute a correcting
affidavit if the printed name is missing or insufficient for the signature to be
counted. However, a circulator may print the name of a signer with a disability
who requests such assistance.

While requiring some subjective judgment by filing officers, these standards accurately
capture the intent of 2013 Act 160 and do not require a hyper-technical application of the
phrase “legibly print.” In reviewing nomination papers and other election petitions, WEC
staff and local filing officers will be able to apply a common-sense approach which does
not eliminate legible names simply because letters in a printed name are connected or cross
over one another. In essence, the printed name requirement is used to clarify or complete a
signature which may not be legible or readable, not to invalidate signatures on the basis of
a name failing to meet a literal definition of “printed.”

d. Signature Address

Wis. Stat. 88 8.10(4)(b), 8.15(2) require that a signer of a nomination paper “shall list his or her
municipality of residence for voting purposes, the street and number, if any, on which the signer
resides.” Errors in which the elector used an address or listed a municipality which does not reflect



his or her actual residence or wrote an incomplete address may be corrected by the elector or by the
circulator in a correcting affidavit filed by the correction deadline.

Challenge: The elector’s address is missing an apartment number.

Analysis: Staff has recommended that signatures be found in substantial compliance where the
insufficiency is a missing apartment number. This recommendation has been approved in prior
cases.

Challenge: The elector’s address is missing the municipality designation or the elector has
checked a box in error.

Analysis: The Commission and its staff have advised candidates and challengers that a
signatory’s failure to check the correct box to indicate “Town, Village or City” is not a basis for
disqualifying a signature unless a challenger can show that the given address is outside the
subject jurisdiction or district. For instance, the challenger needs to show that a given address
has to be in the Village of X, not in the Town of X and, therefore is outside District Y. The
signatory’s error or omission in checking a box on a form is not sufficient evidence for a
challenge.

Challenge: The elector’s address is incomplete because the elector has abbreviated the name of
the municipality.

Analysis: Challenges to signatures alleged not to include the proper municipality of residence,
where the municipality can be determined by other information contained on the nomination
papers, pursuant to Wis. Admn. Code EL § 2.05(15)(c) have been rejected in the past. For
instance, the municipality of “WFB” was determined by the mailing address to indicate
“Whitefish Bay,” or “Gtown” was determined by the zip code to indicate “Germantown.”

Challenge: The elector has used a P.O. Box as his or her address.

Analysis: Commission policy has been to accept signatures with a P.O. Box rather than a
residential address if the entire municipality in which the P.O. Box is located is within the
candidate’s District.

Challenge: The elector lives outside the district.

Analysis: A complaint challenging the eligibility of a signatory to a nomination paper based on
the signer’s non-residency must be accompanied by reference to MyVote Wisconsin or “Who is
My Legislator?” web searches, by a map of the district demonstrating that the address is outside
the district, or by a signed statement from the election official, (municipal clerk or deputy clerk),
whose responsibility it is to determine the residency of electors of the district. Without such
references, the complainant challenger’s bare assertion of the signer’s non-residency is not
sufficient to sustain the challenger’s burden of proof. Time permitting, Commission staff may
attempt to verify the location of the address via MyVote Wisconsin and WisVote. This policy
has been approved in prior cases.



e. Signature Date

Challenge: The date of the elector’s signature, as required by Wis. Stat. §8§ 8.10(4)(a), 8.15(2), is
incomplete or missing.

Analysis: Wis. Admn. Code EL 8§ 2.05(15)(a) allows for a signature to survive an incomplete
date challenge if “the date can be determined by reference to the dates of other signatures on the
paper.” In the past, the Board policy has required that signatures on the first and last line of a
nomination paper contain the complete date information, and not allowed missing date
information on those lines to be determined by reference to the dates of other signatures on the
page. However, in the context of a court case challenging the Board’s application of Wis. Admn.
Code EL § 2.05(15)(a), the WI Department of Justice (DOJ) has advised that the Board’s
interpretation of that rule was too restrictive in that it required incomplete dates to be
“bracketed” by complete dates. The DOJ recommended that the Board equally apply the
principle of determining missing date information by reference to other information on the page,
even if the incomplete date appeared on the first or last signature line. This recommendation has
been approved in prior cases.

Challenge: The elector’s signature is dated after the date of the circulator’s certification.

Analysis: Staff has struck these signatures pursuant to the Commission’s administrative rules that
provide that a signature may not be counted if it is dated after the date of the certificate of the
circulator. Wis. Admn. Code EL § 2.05(15)(b).
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EL 2.05 Treatment and sufficiency of nomination
papers. (1) Each candidate for public office has the responsibil-
ity to assure that his or her nomination papers are prepared, circu-
lated, signed, and filed in compliance with statutory and other le-
gal requirements.

(2) In order to be timely filed, all nomination papers shall be
in the physical possession of the filing officer by the statutory
deadline. Each of the nomination papers shall be numbered, be-
fore they are filed, and the numbers shall be assigned sequentially,
beginning with the number “1”. Notwithstanding any other provi-
sion of this chapter, the absence of a page number will not invali-
date the signatures on that page.

(3) The filing officer shall review all nomination papers filed
with it, up to the maximum number permitted, to determine the fa-
cial sufficiency of the papers filed. Where circumstances and the
time for review permit, the filing officer may consult maps, direc-
tories and other extrinsic evidence to ascertain the correctness and
sufficiency of information on a nomination paper.

(4) Any information which appears on a nomination paper is
entitled to a presumption of validity. Notwithstanding any other
provision of this chapter, errors in information contained in a
nomination paper, committed by either a signer or a circulator,
may be corrected by an affidavit of the circulator, an affidavit of
the candidate, or an aftidavit of a person who signed the nomina-
tion paper. The person giving the correcting affidavit shall have
personal knowledge of the correct information and the correcting
affidavit shall be filed with the filing officer not later than three
calendar days after the applicable statutory due date for the nomi-
nation papers.

(5) Where any required item of information on a nomination
paper is incomplete, the filing officer shall accept the information
as complete if there has been substantial compliance with the law.

(6) Nomination papers shall contain at least the minimum re-
quired number of signatures from the circuit, county, district or
jurisdiction which the candidate seeks to represent.

(7) The filing officer shall accept nomination papers which
contain biographical data or campaign advertising. The disclaim-
er specified in s. 11.1303 (2), Stats., is not required on any nomina-
tion paper.

(8) An elector shall sign his or her own name unless unable to
do so because of physical disability. An elector unable to sign be-
cause of physical disability shall be present when another person
signs on behalf of the disabled elector and shall specifically autho-
rize the signing.

(9) A person may not sign for his or her spouse, or for any oth-
er person, even when they have been given a power of attorney by
that person, unless sub. (8) applies.

(10) The signature of a married woman shall be counted when
she uses her husband’s first name instead of her own.

(11) Only one signature per person for the same office is valid.
Where an elector is entitled to vote for more than one candidate
for the same office, a person may sign the nomination papers of
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as many candidates for the same office as the person is entitled to
vote for at the election.

(12) A complete address, including municipality of residence
for voting purposes, and the street and number, if any, of the resi-
dence, (or a postal address if it is located in the jurisdiction that the
candidate seeks to represent), shall be listed for each signature on
a nomination paper.

(13) A signature shall be counted when identical residential
information or dates for different electors are indicated by ditto
marks.

(14) No signature on a nomination paper shall be counted un-
less the elector who circulated the nomination paper completes
and signs the certificate of circulator and does so after, not before,
the paper is circulated. No signature may be counted when the res-
idency of the circulator cannot be determined by the information
given on the nomination paper.

(15) An individual signature on a nomination paper may not
be counted when any of the following occur:

(a) The date of the signature is missing, unless the date can be
determined by reference to the dates of other signatures on the pa-
per.

(b) The signature is dated after the date of certification con-
tained in the certificate of circulator.

(¢) The address of the signer is missing or incomplete, unless
residency can be determined by the information provided on the
nomination paper.

(d) The signature is that of an individual who is not 18 years
of age at the time the paper is signed. An individual who will not
be 18 years of age until the subject election is not eligible to sign
a nomination paper for that election.

(e) The signature is that of an individual who has been adjudi-
cated not to be a qualified elector on the grounds of incompetency
or limited competency as provided in s. 6.03 (3), Stats., or is that
of an individual who was not, for any other reason, a qualified
elector at the time of signing the nomination paper.

(16) After a nomination paper has been filed, no signature
may be added or removed. After a nomination paper has been
signed, but before it has been filed, a signature may be removed
by the circulator. The death of a signer after a nomination paper
has been signed does not invalidate the signature.

(17) This section is promulgated pursuant to the direction of
s.8.07, Stats., and is to be used by election officials in determining
the validity of all nomination papers and the signatures on those
papers.

History: Emerg. cr. 8-9-74; cr. Register, November, 1974, No. 227, eff. 12-1-74;
emerg. r. and recr. eff. 12-16-81; emerg. r. and recr. eff. 6-1-84; cr. Register, Novem-
ber. 1984, No. 347, eff. 12-1-84; r. and recr. Register, January, 1994, No. 457, eff.
2-1-94; CR 00-153: am. (2), (4), and (14), r. (15), renum. (16), (17), and (18) to be
(15), (16) and (17), and am. (15) (b) as renum., Register September 2001 No. 549,

eff. 10-1-01; correction in (7) made under s. 13.92 (4) (b) 7., Stats., Register June
2016 No. 726.

EL 2.07 Challenges to nomination papers. (1) The
elections commission shall review any verified complaint con-
cerning the sufficiency of nomination papers of a candidate for
state office that is filed with the elections commission under ss.
5.05 and 5.06, Stats.; and the local filing officer shall review any
verified complaint concerning the sufficiency of nomination
papers of a candidate for local office that is filed with the local fil-

Register June 2016 No. 726
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ing officer under s. 8.07, Stats. The filing officer shall apply the
standards in s. EL 2.05 to determine the sufficiency of nomination
papers, including consulting extrinsic sources of evidence under
s. EL 2.05 (3).

(2) (a) Any challenge to the sufficiency of a nomination paper
shall be made by verified complaint, filed with the appropriate fil-
ing officer. The complainant shall file both an original and a copy
of the challenge at the time of filing the complaint. Notwithstand-
ing any other provision of this chapter, the failure of the complain-
ant to provide the filing officer with a copy of the challenge com-
plaint will not invalidate the challenge complaint. The filing
officer shall make arrangements to have a copy of the challenge
delivered to the challenged candidate within 24 hours of the filing
of the challenge complaint. The filing officer may impose a fee
for the cost of photocopying the challenge and for the cost of de-
livery of the challenge to the respondent. The form of the com-
plaint and its filing shall comply with the requirements of ch. EL
20. Any challenge to the sufficiency of a nomination paper shall
be filed within 3 calendar days after the filing deadline for the
challenged nomination papers. The challenge shall be established
by affidavit, or other supporting evidence, demonstrating a failure
to comply with statutory or other legal requirements.

(b) The response to a challenge to nomination papers shall be
filed, by the candidate challenged, within 3 calendar days of the
filing of the challenge and shall be verified. After the deadline for
filing a response to a challenge, but not later than the date for certi-
fying candidates to the ballot, the elections commission or the
local filing officer shall decide the challenge with or without a
hearing.

(3) (a) The burden is on the challenger to establish any insuffi-
ciency. If the challenger establishes that the information on the
nomination paper is insufficient, the burden is on the challenged
candidate to establish its sufficiency. The invalidity or disqualifi-
cation of one or more signatures on a nomination paper shall not
affect the validity of any other signatures on that paper.

(b) If a challenger establishes that an elector signed the nomi-
nation papers of a candidate more than once or signed the nomina-
tion papers of more than one candidate for the same office, the 2nd
and subsequent signatures may not be counted. The burden of
proving that the second and subsequent signatures are that of the
same person and are invalid is on the challenger.

(c) If a challenger establishes that the date of a signature, or the
address of the signer, is not valid, the signature may not be
counted.

(d) Challengers are not limited to the categories set forth in
pars. (a) and (b).

(4) The filing officer shall examine any evidence offered by
the parties when reviewing a complaint challenging the sufficien-
cy of the nomination papers of a candidate for state or local office.
The burden of proof applicable to establishing or rebutting a chal-
lenge is clear and convincing evidence.

(5) Where it is alleged that the signer or circulator of a nomi-
nation paper does not reside in the district in which the candidate
being nominated seeks office, the challenger may attempt to es-
tablish the geographical location of an address indicated on a
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nomination paper, by providing district maps, or by providing a
statement from a postmaster or other public official.

History: Emerg. cr. 8-9-74; cr. Register, November, 1974, No. 227, eff. 12-1-74;
emerg. r. and recr. eff. 12—-16-81; emerg. r. and recr. eff. 6-1-84; cr. Register, Novem-
ber, 1984, No. 347, eff. 12-1-84; emerg. am. (1), (4) to (6), eff. 6—1-86; am. (1), (4)
to (6), Register, November, 1986, No. 371, eff. 12—-1-86; r. and recr. Register, Janu-
ary, 1994, No. 457, eff. 2—1-94; CR 00-153: am. (2) (a) and (b), Register September
2001 No. 549, eff. 10—1-01; reprinted to restore dropped copy in (2) (b), Register
December 2001 No. 552; correction in (1) made under s. 13.92 (4) (b) 7., Stats., Reg-
ister April 2008 No. 628; correction in (1), (2) (b) made under s. 13.92 (4) (b) 6.,
Stats., and correction in (1), (2) (a) made under s. 13.92 (4) (b) 7., Stats., Register
June 2016 No. 726.

EL 2.09 Treatment and sufficiency of election peti-
tions. (1) Except as expressly provided herein, the standards
established in s. EL 2.05 for determining the treatment and suffi-
ciency of nomination papers are incorporated by reference into,
and are made a part of, this section.

(2) In order to be timely filed, all petitions required to comply
with s. 8.40, Stats., and required by statute or other law to be filed
by a time certain, shall be in the physical possession of the filing
officer not later than the time set by that statute or other law.

(3) All petitions shall contain at least the number of signa-
tures, from the election district in which the petition was circu-
lated, equal to the minimum required by the statute or other law
establishing the right to petition.

(4) Only one signature per person for the same petition, is val-
id.

(5) This section applies to all petitions which are required to
comply with s. 8.40, Stats., including recall petitions, and to any
other petition whose filing would require a governing body to call
a referendum election.

History: Cr. Register, January, 1994, No. 457, eff. 2—1-94; correction in (1)
made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

EL 2.11 Challenges to election petitions. (1) Except
as expressly provided herein, the standards established in s. EL
2.07 for determining challenges to the sufficiency of nomination
papers apply equally to determining challenges to the sufficiency
of petitions required to comply with s. 8.40, Stats., including recall
petitions, and to any other petition whose filing requires a govern-
ing body to call a referendum election.

(2) (a) Any challenge to the sufficiency of a petition required
to comply with s. 8.40, Stats., shall be made by verified complaint
filed with the appropriate filing officer. The form of the com-
plaint, the filing of the complaint and the legal sufficiency of the
complaint shall comply with the requirements of ch. EL 20; the
procedure for resolving the complaint, including filing deadlines,
shall be governed by this section and not by ch. EL 20.

(b) The complaint challenging a petition shall be in the physi-
cal possession of the filing officer within the time set by the statute
or other law governing the petition being challenged or, if no time
limit is specifically provided by statute or other law, within 10
days after the day that the petition is filed.

(3) The response to a challenge to a petition shall be filed with-
in the time set by the statute or other law governing that petition
or, if no time limit is specifically provided by statute or other law,
within 5 days of the filing of the challenge to that petition. After
the deadline for filing a response to a challenge, the filing officer
shall decide the challenge with or without a hearing.

History: Cr. Register, January, 1994, No. 457, eff. 2-1-94; correction in (1), (2)
(a) made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.
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